
General conditions of sale and delivery 
for Georg Maschinentechnik GmbH & Co. KG 

 
1.  General – Scope 
(1)  Our conditions of sale and delivery apply exclusively; we do not recognise 

purchaser conditions which conflict with or deviate from our conditions of sale and 
delivery unless we have expressly agreed to their validity in writing. Our conditions 
of sale and delivery still apply, even if we unconditionally make the delivery to the 
purchaser in full knowledge of the purchaser’s conflicting or differing conditions. 

(2) All agreements made between us and the purchaser in order to execute this 
contract are recorded in this contract in writing. 

(3) Our conditions of sale and delivery only apply for business owners as per § 310 
para. 1 German Civil Code. 

(4) Our conditions of sale and delivery also apply for all future transactions executed 
with the purchaser.  

2. Quote – Quote documents 
(1)  Our quote is subject to change, unless otherwise stated in the order confirmation. 
(2) We reserve ownership rights and copyrights to illustrations, drawings, calculations 

and other documents. This also applies for written documents marked as 
“confidential”. The purchaser requires our express consent before forwarding 
these documents to third parties. 

3.  Prices – Payment conditions 
(1)  Unless otherwise stated in the order confirmation, our prices are “ex works”, 

excluding packaging, which is charged separately. We reserve the right to modify 
our prices appropriately if cost reductions or increases occur after contract 
conclusion, particularly due to wage agreements or material price changes. We 
will prove these to the purchaser upon request. 

 (2) The legal sales tax is not included in our prices; the legal amount on the day of 
invoicing is shown separately on the invoice. 

 (3) Cash discounts require a special written agreement. 
 (4) Unless otherwise stated on the order confirmation, the purchase price is payable 

net (in full) within 30 days of the invoice date. The legal rules for payment default 
apply. 

 (5) The purchaser is only entitled to offset if its counterclaims are legally established, 
uncontested or have been acknowledged by us. It is also authorised to exercise a 
withholding right insofar as its counterclaim is based on the same contractual 
relationship. 

4.  Delivery period 
(1)  All technical issues must be clarified before the delivery period stated by us can 

start.  
(2)  Adherence to our delivery obligation also requires prompt, correct fulfilment of the 

purchaser’s obligation. We reserve the right to object to non-fulfilled contracts. 
(3)  If the purchaser is in default of acceptance, or if it culpably breaches other 

participation obligations, we are entitled to demand compensation for damages 
suffered as a result of this, including any additional expenses. We reserve the right 
to assert further claims. 

(4)  Insofar as the requirements in para. (3) are met, the risk of accidental loss or 
deterioration of the purchase item is transferred to the purchaser at the time it falls 
into default of acceptance or payment. 

(5)  We are liable in accordance with the legal regulations, insofar as the underlying 
purchase agreement is a fixed deal as per § 286 para. 2 no. 4 BGB (German Civil 

Code). We are also liable in accordance with the legal regulations, insofar as the 
purchaser is entitled to claim that, due to a delivery delay caused by us, it no longer 
has interest in further contract fulfilment. 

(6)  We are also liable in accordance with the legal regulations insofar as the delivery 
delay is based on deliberate or grossly negligent contractual breach caused by us; 
we bear responsibility for defaults by our representatives or assistants. Insofar as 
the delay in delivery is not based on a deliberate contractual breach caused by us, 
our damage compensation liability is limited to typical, foreseeable damages. 

(7)  We are also liable in accordance with the legal regulations insofar as the delivery 
delay caused by us is based on culpable breach of an important contractual 
obligation; in this case, however, the damage compensation liability is limited to 
typical, foreseeable damages. 

(8)  Further legal claims and rights of the purchaser shall remain reserved. 
5.  Transfer of risk – Acceptance test – Transport insurance – Partial delivery 
(1)  Unless otherwise stated on the order confirmation, delivery is agreed as being “ex 

works”. The risk is transferred to the purchaser if the delivery item has left the 
factory, including when partial deliveries are being made or if we have taken on 
other services, e.g. shipping costs or delivery and setup. If an acceptance test 
needs to be performed, this is definitive for the transfer of risk. It must be performed 
immediately at the time of acceptance, or after our notification of readiness for 
acceptance. The purchaser cannot refuse the acceptance test in the event of a 
minor defect. 

(2)  If shipment/the acceptance test is delayed or does not eventuate due to 
circumstances caused through no fault of our own, the risk is transferred to the 
purchaser from the day of notification of readiness for shipment/acceptance. 

(3) Partial deliveries are permitted if feasible for the purchaser. 

6. Liability for defects 
(1) Purchaser warranty claims require that the purchaser comply with its obligations 

to examine the items and report defects as per § 377 HGB (German Commercial 
Code). 

(2) Insofar as the purchase item displays a defect, we are entitled to a subsequent 
performance of our choice, either by rectifying the defect or delivering a new, 
flawless item. In the case of repairs, we only bear expenses up to the amount of 
the purchase price. 

(3) If the subsequent performance fails, the purchaser is entitled to either withdraw 
from the contract or demand a price reduction. 

(4) We are liable in accordance with the legal regulations, insofar as the purchaser 
asserts damage compensation claims based on deliberate acts or gross 
negligence, including deliberate acts or gross negligence by our representatives 
or assistants. Insofar as we are not accused of any deliberate contractual 
breaches, the damage compensation liability is limited to typical, foreseeable 
damages. 

(5) We are liable in accordance with the legal regulations insofar as we culpably 
breach a major contractual obligation; in this case, however, the damage 
compensation liability is limited to typical, foreseeable damages. 

(6) Liability for culpable breaches causing death, physical injury or harm to health 
remains unaffected; this also applies for mandatory liability in accordance with the 
product liability act. 

(7) Unless otherwise agreed above, liability is excluded. 
(8)The limitation period for warranty claims is 24 months, counting from the transfer 

of risk. 
(9) The limitation period in the event that expenses need to be claimed from the 

supplier according to §§ 478, 479 BGB (German Civil Code) remains unaffected; 
it runs for 5 years, counting from delivery of the defective item. 

(10) The warranty period provided by the supplier applies for the purchased parts. 
7.  Joint liability 
(1)  Liability for damages extending beyond that stated in § 6 is excluded – regardless 

of the legal nature of the asserted claim. This particularly applies for damage 
compensation claims based on default at the time of contract conclusion, for other 
breaches of obligations, or for tortuous claims for compensation of material 
damage according to § 823 BGB. 

(2) Insofar as damage compensation liability to us is excluded or limited, this also 
applies in relation to the personal damage compensation liability of our employees, 
staff, representatives and assistants. 

8. Retention of title 
(1) We reserve the right to claim ownership of the purchased item until all payments 

resulting from the delivery contract have been received. If the purchaser acts 
contrary to contract, particularly in cases of payment default, we are entitled to 
retract the purchased item. This does not imply withdrawal from the contract, 
unless we have expressly declared this in writing. If we seize a purchase item, this 
always constitutes a withdrawal from the contract. We are authorised to reuse a 
purchase item after retracting it; the sale proceeds are credited against the 
purchaser’s liabilities – minus the appropriate usage costs. 

(2) The purchaser is obliged to treat the purchase item with care; it is particularly 

obliged to insure it adequately at replacement value, at its own expense, against 
fire damage, water damage and theft. Insofar as maintenance and inspection work 
are necessary, the purchaser must perform this promptly at its own expense. 

(3) The purchaser must not sell or pledge the delivery item, nor assign it as collateral. 
The purchaser must immediately inform us in writing of any seizures or other third-
party interventions, so that we can file a claim as per § 771 ZPO (German Code of 
Civil Procedure). Insofar as the third party is unable to reimburse us for the judicial 
and extrajudicial costs of filing a claim as per § 771 ZPO, the purchaser is liable 
for the shortfall suffered by us. 

(4)At the purchaser’s request, we commit to releasing the security deposits to which 
we are entitled, insofar as the feasible value of our security deposits exceeds the 
claims to be safeguarded by more than 10%; we are responsible for selecting the 
security deposits to be released. 

9. Applicable law – Jurisdiction – Place of fulfilment 
(1) The law of the Federal Republic of Germany applies; application of the UN 

Convention on Contracts for the International Sale of Goods is excluded. 
(2) Insofar as the purchaser is a businessperson or trader, our place of jurisdiction is 

Altenkirchen (Ww); we are, however, entitled to sue the purchaser at the court 
having jurisdiction over its place of residence. 

(3) Unless otherwise stated on the order confirmation, our place of business is the 
place of fulfilment. 

 
 
 
Neitersen, March 2021 
 
GEORG Maschinentechnik GmbH & Co. KG, Rheinstraße 18 57638 Neitersen, 
Federal Republic of Germany, Tel. +49 2681 804-0  
(District Court of Montabaur HRA 12336) Sales tax ID no. DE 813384646 
Managing partner: Georg Maschinentechnik Verwaltungs- und Beteiligungs GmbH, 
Managing director: Dr.-Ing. Thomas Gräbener, 
 Petra Greb 
(District Court of Montabaur HRB 14432) 


